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DETAILED ACTION 
Election/Restrictions 

1 . Claims 7-1 1 , 30-32,34, 39-41 ,44,54-58,66-68,70 and 73-75 are witlidrawn from 
further consideration pursuant to 37 CFR 1 .142(b) as being drawn to a nonelected 
species, there being no allowable generic or linking claim. Election was made without 
traverse in the reply filed on 3 August 2006. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1 , 3-6, 12-29, 33, 35-36, 38, 42, 43, 45-48, 50-53, 59-65, 69, 71 and 72 
are rejected under 35 U.S.C. 103(a) as being unpatentable over Simpson (US 
4,979,951) in view of Barbut (US 5,662,671) 

Simpson teaches a catheter (Fig 3) having: 

A first elongate tubular body (108) having a proximal portion (46, Fig 1 A), a distal 
portion (at 101b, just before notch 102), and lumen extending between the 
proximal and distal end (Fig 4); 

A second elongate tubular body (101a) having a proximal end (at 128, just after 
notch 102) and a distal end (see Fig 3 where guide wire 113 extends from the 
distal end) and a lumen (guide wire lumen 152 extending as shown in Fig 7); 
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An elongate member (101 , only section with notch 102) joining the first and 
second tubular bodies; 

Further comprising a third elongate member (106) having a proximal portion 
(connected at 1 16) and a distal portion (cutting edge 157, Fig 7) and a lumen; 
At least the proximal portion of the third elongate body being disposed within the 
lumen of the first body (Fig 2C) and being slidable so that the distal portion of the 
third body is within the second body (Fig 2D); 
Simpson shows the proximal end of the third body is not maintained within the lumen 
of the first body (Fig 2D- the proximal end of the third body is outside of the first body). 
Barbut teaches an artherectomy catheter with a slideable third body (Fig 13A-C 262) 
where the third body is wider than the space between the first (50) and second (260) 
bodies, such that in a first position (Fig 13A or B) the third body is within the first body 
and in a second position (Fig 13C) the distal end of the third body in the within the 
lumen of the second body and the proximal end is within the lumen of the first body. 
It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to use the full-length cutting of Barbut with the catheter of Simpson in order 
to prevent any debris from entering the cutout 102 of Simpson. Debris within the cutout 
102 behind the cutting head 106 would prevent the cutting head from being withdrawn 
and cause the catheter to malfunction, potentially releasing dangerous emboli into the 
blood stream. 

As to claim 2, 38, see Fig 3; claims 4,5 Fig 5; claim 6, Fig 3; claim 12, Fig 5; Claim 
13,14 Fig 3; claim 15, 16, 17, shaft 107; claim 29, balloon 127; claim 33, Fig 2C; claim 
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35, plastics are used at Col 2 line 48; claims 45-48, 50-53, 59-65, 69, 71 and 72, see 
Fig 2A-2E. Simpson is silent on the specific dimensions of the catheter. Shanley's 
catheter is sized and shaped to be used in the human vasculature, and therefore must 
fall within certain anatomical limitations. It would have been well within the skill of one 
of ordinary skill In the art at the time the invention was made to use the dimensions 
claimed by the applicant as a matter of optimization to allow the catheter to be used 
within the human vasculature. 

Response to Arguments 

Applicant's arguments with respect to claims 1-75 have been considered but are moot in 
view of the new grounds of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ELIZABETH R. MOULTON whose telephone number is 
(571)272-9970. The examiner can normally be reached on 7:00-3:30 M-Th. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Sirmons can be reached on (571 ) 272-4965. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/ELIZABETH R MOULTON/ 
Examiner, Art Unit 3767 
/Kevin C. Sirmons/ 

Supervisory Patent Examiner, Art Unit 3767 



